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Emergency information 2023 —
Upper North Island & Auckland

UPDATED 3 FEBRUARY 2023

OVERVIEW A State of Emergency was declared in the Auckland region on 27 January and extended on
3 February for 7 further days. (Waitomo District and Northland states of emergency were also temporarily
in place and have since been lifted), following the ongoing impacts of a severe weather event and flooding.
The National Emergency Management Agency has stood up its National Coordination Centre to support
the response and coordinate any central government support that may be required.

The advice here is designed to help our members in all affected areas make good, safe, sensible and
practical decisions in the event of an emergency situation. Please contact the Restaurant Association on
0800 737 827 if you have concerns or questions.

If life or property is threatened always dial 111 for Police, Fire or Ambulance.

In this update

o Useful links

e  Flooding advice

e  Employment relations advice

o Water supply and wastewater

e Food waste

e Food safety management

e  Property Damage / Insurance

e  Support available
o Westpac emergency relief
o  Work and Income support payments
o Civil Defence payments

e Mental health

USEFUL LINKS

e  You can keep up to date with developing information on the Civil Defence website:
www civildefence.govt.nz and the Civil Defence Facebook page here.

e Stay up to date on the latest weather updates and advisory at www.metservice.com.
e Local updates:

—  Auckland: www.aucklandemergencymanagement.org.nz and on the Auckland Emergency
Management Facebook.

-  Waitomo: www.waikatoregioncdemg.govt.nz and on the Waitomo District Council
Facebook

—  Thames / Coromandel: www.tcdc.govt.nz/Our-Community/Emergency-Management-
Unit and Thames-Coromandel District Council Facebook
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—  Northland: https://www.nrc.govt.nz/civildefence/ and
https.//www.facebook.com/civildefencenorthland/
—  Bay of Plenty: www.bopcivildefence.govt.nz/ and Bay of Plenty Civil Defence Facebook

FLOODING

e To report flooding, damage to drains, or stormwater issues in Auckland, please log your issue online:
https://www.aucklandcouncil.govt.nz/report-problem/Pages/report-a-problem.aspx

e  Put safety first. Don't take any chances. Stay out of flood water.

e Do not try to walk, play, swim, or drive in floodwater: even water just 15 centimetres deep can
sweep you off your feet, and half a metre of water will carry away most vehicles. Flood water is
often contaminated and can make you sick.

o Keep children away from flood waters. It is not safe for them.

e If you come in contact with floodwater, thoroughly clean hands, clothes and any property touched.

e Watercare's water treatment plants are operating and water is safe to drink.

e If your property has been damaged. please take pictures for your insurance company and contact
them as soon as you can.

e Help others if it is safe to do so, especially people who may require special assistance.

EMPLOYMENT RELATIONS

You may need to close your business if you are in an affected areaq, or you have suffered damage, or you
may have employees who are unable to get to work. It may be difficult for employees to get in contact
with you as phone and internet may be affected. Transportation is also an issue, as some roads may be
temporarily closed and public transport could be affected. Please bear these things in mind when dealing
with your staff,

BUSINESS INTERRUPTION

What is it?

Some employment contracts include a clause referring to "force majeure” or "business interruption,”. These
clauses stipulate, in general, that following a proper process the employer has the right to lower wages or
temporarily not pay wages at all in situations where the employer is unable to run their business due to
factors that are beyond their control. There are some stipulations that may also give an employer the
right to terminate employment in the same kinds of situations.

An example clause (used in the RA employment template agreements) is:
Business Interruption

If the Employer’s business is interrupted by unforeseen events beyond its control (for example by
natural disasters, damage to the workplace premises including electrical failure or fire, governmental
action or restrictions, war, terrorism or health epidemic or pandemic) the Employer may be unable to
provide work for you to perform ("Business Interruption"). If this happens, the Employer will endeavour
to consult with you before determining whether our employment relationship can reasonably continue.
This will include consulting with you about whether your work and remuneration will continue during
and/or following the event/s causing the Business Interruption.
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You acknowledge that the Employer will not be required to provide you with work or pay your
remuneration where your usual work is not available due to Business Interruption.

How can | use it if | have a Business Interruption clause in my employment agreements?

It really depends on how your business was impacted and to what degree your operations were
affected. Businesses can be affected in many different ways by a major disaster, from closing down
completely to being mostly unaffected. In some situations, a company may not be able to meet its
contractual obligations to employees, or may only be able to do so partially.

When enforcing a business interruption clause consultation and a thorough employment process must be
conducted and the RA Helpline team can assist with this process.

The so-called "doctrine of frustration” can be utilised in some cases when it comes to contfracts and there
is not a business interruption clause. If something happens after a contract is made that would make
keeping the contract a "vastly different” obligation than what was agreed to, the contract can be thrown
out and the parties don't have to keep it.

However, the bar is set high, and the fact that a natural disaster or some other unforeseen event has
"merely” made it more expensive or time-consuming to carry out a contract can be insufficient grounds
for claiming breach of contract. To put it another way, a party, in this case an employer, is not generally
able to avoid liability for failing to perform a contract on the grounds that an unintended event (such as a
natural disaster) made it more expensive, time-consuming, or complicated. This is because unintended
events are generally considered to be outside of a party's control.

So to use a “doctrine of frustration” clause, you will need to have been severely impacted by the floods,
to a point that there was no real way for you or an employee to enter the workplace or operate the
business. Please get in touch with us if you would like to use this clause to terminate/cancel a contract
with an employee.

OPTIONS FOR LEAVE AND PAYMENT

e Annual holidays

e Anficipated annual holidays or additional annual holidays

e Using any entitled alternative holidays

e Special leave, either as provided for in employment agreements or workplace policies or by
agreement between the employer and employee

e Leave without pay

e  Employees can take sick leave if their partner or dependents are injured or sick and they have sick
leave available or the employer agrees to extra sick leave

e  Other paid or unpaid leave either as provided for in employment agreements or workplace policies
or by agreement between the employer and employee

e Advance on wages

Whichever option the employer and employee agree on may depend upon the circumstances, including
the nature and extent of the business interruption and how long it lasts for. Once all leave entitlements
under the Holidays Act 2003 and any negotiated additional leave or any anticipated leave entitlements
run out, employees and their employers will need to consider further options in good faith (and consider
the impact these options will have on business recovery later).
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CANCELLING A SHIFT
There are special rules for shift workers relating to the cancellation or early ending of a shift. These will be
outlined in your employment agreements as notice required for cancellation of shift. In general, an
employer can't cancel one or more of an employee’s shifts unless:
o the employment agreement has:
— areasonable period of notice for cancellation, and
— reasonable compensation payable to the employee if the employer cancels a shift without
giving reasonable notice, and
e the employer either gives the employee the above notice or pays the reasonable compensation
above, and
e cancelling the shift doesn't breach the employment agreement (including agreed hours).

If the employment agreement doesn’t have a valid shift cancellation provision and the employer cancels
a shift anyway, the employer must pay the employee what they would have been paid if they had
worked the shift.

Employers must also pay employees what they would have been paid if they had worked the shift if:

e the shift is cancelled but the employer doesn't tell the employee until the start of the cancelled shift,
or

e the rest of the shift is cancelled when the employee has dlready started the shift,

In this situation, the remuneration the employee gets when the shift is cancelled is included in their
ordinary weekly pay and relevant daily pay.

KEY EMPLOYMENT RELATIONS TAKEAWAYS:

Employment law can be tricky to get right at the best of times, let alone during a natural disaster

e Employees must be consulted when decisions affecting their continued employment are made.

e All actions must be made in good faith.

e  During the natural disaster, all contractual and statutory entitlements remain in effect.

e  Pay employees in accordance with the terms of their employment agreement.

e Before altering any part of the agreement in place, please ensure you consult with employees first
e Before relying on the business interruption clause, be sure the proper circumstances exist.

e Seek legal counsel.

In summary, we strongly advise you to get legal advice and contact the Helpline team, if you are
considering reducing employee pay, changing employees' working hours, or executing a business
interruption clause.

NATURAL DISASTER CHECKLIST

e  Ensure the health and safety of your employees, yourself, and clients/customers.

e If the workplace is unsafe, employees should not be required to work there. Ensure the safety first.

e Effective staff communication and support are crucial. Contact employees immediately after a
disaster to inform them of the workplace condition and your expectations. Even if they are not
needed to be at work, provide them with updates so they are aware of what is happening. Utilize
text messages and social media whenever possible to reduce network congestion. Consider that
employees may be experiencing increased stress and provide them support and assistance while
demonstrating your concern. This could include access to EAP [employee assistance programme] for
counselling, a daily blog or emdil, or a team debriefing.
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e |f public transportation is unavailable or limited, consider encouraging carpooling among
employees. Smaller businesses could organise carpooling with other neighbouring businesses.
Consider any impact on employees' ability to be on time for work and your flexibility.

e  Consider broader infrastructure difficulties (such as road closures, power outages, and water
limitations) and their impact on employees’ ability to get to work, as well as your flexibility.

e An uncommon occurrence may require a different response. This may involve temporarily
modifying your leave policy, allowing workers to work flexibly, or adopting a flexible attitude to
employees making personal phone calls to check on their families during the workday.

e  Consider any possible negative impact on employee pay (such as payroll processing) and
attempt to minimise it.

e Actin good faith and be forthright with your employees regarding the circumstance. You can
reassure them by providing an explanation, demonstrating the workplace's safety. If an
employee expresses worry that the workplace is unsafe, you should enquire about the specifics
of their concern (e.g.. have they observed cracks) so that you can conduct an investigation.

OVERARCHING EMPLOYMENT ADVICE FOR BUSINESSES AFFECTED BY AN

EMERGENCY SITUATION

The key is communication. Like all emergency situations of this nature, you are faced with an unusual
situation, and some of it is probably not covered by employment agreements. It is very important that
employers and employees are talking to each other.

e Be flexible. This is a time for employers and employees to be understanding and to take a common-
sense approach to getting the business up and running.
e If employees are concerned about their safety in getting to, or going back to work, they should raise
their concerns with their employer.
e If employers are asking employees to do work they don’t normally do (for example, clean-up work),
both sides need to ensure they're comfortable with this, and safety must be a top priority.
e Working with staff health and safety representatives and union representatives will be of assistance
in some work places.
o  Work together to find practical solutions.
e Recognise that this is a significant event
- People react differently in these types of situations - some may need extra support
- Some will want to focus on caring for their family
e Anindividual employee has the right to raise concerns and refuse to do work they consider unsafe.
Discuss the work and the concerns before it gets to this point.

ADDITIONAL EMPLOYMENT INFORMATION

Whose responsibility is it to ensure the workplace is safe?

This is the responsibility of the PCBU / employer under the Health and Safety at Work Act. You should
follow the advice of the local council.

My business is in the area that has been closed due to damage and / or my business is one of the
those affected by civil emergency processes. What if it is a usual day of work for my employees
and the business is closed. Do | pay employees?

The answer to these (and similar questions) will depend on the employment agreement in place. If the
employment agreement is clear about what to do, you should be guided by your agreement. As outlined
above, the Restaurant Association's Permanent Employment Agreement has a business interruption

clause which can be enforceable where business operations are interrupted by unforeseen events
beyond your control.
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Where a business is closed due to circumstances beyond the control of the Employer (even for a couple
of days) it is a business interruption. The clause in the agreements states that an employer will consult
with an employee about any decision regarding payment for the day(s) the business is closed. Therefore,
we advise business owners to speak with their employees before making a decision on whether they will
be paid or not.

WATER SUPPLY & WASTEWATER NETWORK

It is important to keep up to date with the quality of your water supply and wastewater management
information as this can change rapidly and it impacts on our operations significantly. We have included
links to the relevant websites that will have up-to-date information on this.

e Auckland: https://www.watercare.co.nz/About-us/News-media/Important-information-for-

customers-following-the

e  Waitomo: https://www.waitomo.govt.nz/our-services/emergency-services/

e  Tauranga: https://www.tauranga.govt.nz/council/water-services/wastewater

e  Coromandel: https://www.tcdc.govt.nz/Our-Council/News-Media-and-Public-Notices/L atest-
News/WEATHER-COMMS-1lam-29-JAN-2023

FOOD WASTE

If you have food waste, consider donating if possible to you local City Mission, Kiwi Harvest
(https.//www kiwiharvest.orgnz/), or Salvation Army (https://www .salvationarmy.org.nz/). They will have
opportunities to redistribute to those in need.

FOOD SAFETY MANAGEMENT

Natural disasters and adverse events (like floods, storms, power cuts, and earthquakes) can affect your
access to clean water and electricity.

During an emergency:
fridges, freezers, and ovens may break down, and food could spoil more quickly.
water supplies could get cut off or get polluted.
sewerage systems could get disrupted.
open the fridge and freezer as little as possible to help keep it cooler for longer.
do not eat vegetables or fruits that have been lying in flood water.
cover all food with plastic wrap, or store in waterproof containers.
leave bottles, drink cans, and water containers in the fridge (if it's working) to keep things cold.
throw out bad or rotting food before it spoils other food.

After an emergency, make sure food is safe.

Knowing what is safe to eat during the "clean-up' phase after an emergency can become a guessing

game. Understand what may or may not be safe to eat.

- Check the food — does it smell or look different? Has the colour changed and does it have a slimy
texture? If so, it's probably unsafe to eat.

- If food is still visibly frozen (for example, it still has ice crystals on it), and packaging isn't damaged or
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open, you can still safely refreeze it.

- You should not refreeze food that has defrosted.

- You can still keep or use food that was frozen but has defrosted, you just need to keep it cold.

- Do not use any tinned food that has been damaged (for example, if the can has broken open, become
deeply dented, or is heavily rusted).

Further information from MPI;
— Food safety in natural disasters and emergencies
— Resources for adverse events (go to the bottom of the page for food safety in an emergency)
Some of the guidance on this page has been translated into simplified Chinese and Korean

PROPERTY DAMAGE / INSURANCE

Contact your insurer asap if you have damage to your property / business. Take photos and if you need
to make urgent repairs please record the work done, take before and after photos, and keep copies of
the bills you paid.

CROMBIE LOCKWOOD: Please be aware that members can call our insurance partners, the Crombie
Lockwood team on 0800 276 624. They will have access to the best advice available. The Crombie
Lockwood claims number is 0800 252 4461.

Crombie Lockwood have useful information on assistance that is available and making a claim on their
website: https:.//www.crombielockwood.co.nz/news/auckland-flooding-information-for-clients/ .

SUPPORT AVAILABLE

WESTPAC RELIEF OPTIONS

Restaurant Association partner, Westpac, is offering financial support to personal and business customers
affected by flooding. The relief package features a range of possible support options for both business
and personal customers. These may include:

- Suspension of principal payments for up to three months on home loans and business loans;

- Deferred payment on business credit cards for up to three months;

- A temporary overdraft facility for business customers.

In addition, Westpac launched a $1 million fund on 2 February, 2023 to help small businesses in the Upper
North Island affected by the recent floods. Eligible Westpac small business customers can apply for a
$2,500 cash grant to help with urgent expenses or repairs. For full eligibility criteria and to make an
application go to: www.westpac.co.nz The application form can be accessed here:

https://www.westpac.co.nz/about-us/upper-north-island-flooding/flood-relief-grants/ .

If you have been affected by the current situation and are needing support call the Westpac contact
centre on 0800 400 600.

IRD TAX PAYMENT SUPPORT

If you need assistance to comply with your tax obligations, including filing and paying on time (including
upcoming GST, Employer filing and Income tax), the IRD have indicated that they are prioritising support
to affected customers. Get in contact via your myIR login or call the IRD on 0800 473 566. .
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FINANCIAL SUPPORT FROM WORK AND INCOME

Support and assistance is available if you, or your staff, have been directly affected by the flooding in
Auckland. Let your team know that Work and Income can help and can point you in the right direction
based on your situation. You don't have to be on a benefit.

In emergencies, Work and Income can help with costs if you don't have any other way of paying. They
can help with:

medical costs

bedding

food

power bills

repairs or replacing appliances

emergency accommodation costs

loss of income because you can't work.

Work and Income also provides other help such as benefits and housing assistance.

Website: www.workandincome.govt.nz/urgent-costs
Call on 0800 400 100 for help with emergency costs.

CIVIL DEFENCE PAYMENTS

Civil Defence Payments are available for people who have been affected by the flooding. You don't have
to be on a benefit to qualify for a Civil Defence Payment. In most cases it doesn't matter what your
income is or what assets you have.

If you're in Auckland or Waitomo, call 0800 400 100.
If you're in Tairawhiti, call 0800 559 009.

These can help with:
emergency food, clothing and bedding if yours has been damaged or destroyed.
accommodation costs if you have been evacuated and are staying in accommodation such as a
motel, hotel or temporary rental accommodation.
loss of income due to an inability to work caused by the flooding.
A payment if you have evacuees staying with you in places such as a private home, marae or
community centres.

Who can get it?

You may be able to get a Civil Defence Payment if either:

e A Civil Defence emergency has been declared, or

e The event meets the guidelines for a Civil Defence emergency.

You must be in one of these situations because of the emergency:

e You had to leave your home (e.g. you've been evacuated or you're on stand-by)
e You were away from your home at the time of the emergency and can't return
e  You need help with food, bedding or clothing

e You can't go to work.
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You must also:
e Not be able to cover your costs from insurance (or you haven't been paid yet)
¢ Not have access to any other help, e.g:
—  public donations
—  other government relief funds
—  charitable relief funds.

If you're not sure whether insurance will cover your costs, you may still qualify for a Civil Defence
Payment. However if you get a Civil Defence Payment and then your insurance pays for any costs
covered by this, you'll need to pay MSD back. What you can get depends on your circumstances. You can
apply for help with more than one type of cost.

Click here to apply Civil Defence Payment - Work and Income.

MENTAL HEALTH

Situations like these can affect us, our teams and communities, in different ways. Please be aware that
we can help with these matters through our partnership with EAP. We also have a number of wellness
and mental health resources made in collaboration with the Mental Health Foundation on our website.

To help you pricritise your health and wellbeing, we have also secured some free Clearhead subscriptions
for members. Clearhead is an online mental wellbeing platform and support service, offering real-time
consultations with a digital councillor. Clearhead is powered by smart Al technology that mimics a
consultation with your GP. This online conversation is a non-judgmental space where you can discuss
what you are going through and receive support. Clearhead will create and guide you through your own
personalised wellbeing plan, based on your unique situation. This plan can be worked through at your
own pace and will offer you mental health tools and lessons. Find out more about Clearhead on

their website here. To register for one of these free subscriptions please signup here.

Please note that you can call or text 1737 for 24/7 for confidential support.

REMEMBER...

Our RESTAURANT ASSOCIATION HELPLINE - 0800 737 827 - is available. We are happy to hear from you
regardless of your situation so please do not hesitate to call the helpline. Information is also available on
the Restaurant Association website, www .restaurantnz.co.nz.

We have a number of team members who are on the road so let us know if you would like one of the
friendly team to stop by for a visit by calling 0800 737 827.
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