
The essentials for successful holiday 
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How do you pay an employee who works on a public holiday?

Anyone who works on a public holiday is entitled to be paid at 
a rate of time and a half. If the public holiday is an "otherwise 
working day"* for the employee, and they do work it, then they are 
also entitled to one day’s full paid leave – an alternative holiday – 
to take some paid time off in the future. This applies to both wage 
and salaried employees. If the public holiday falls on a day that 
is not an otherwise working day, and they do work it, then they 
are entitled to be paid at time and a half but they do not earn an 
alternative holiday.

The Restaurant Association employment agreement sets out 
that the employer may request the employee works on a public 
holiday when they are rostered to do so. You must specifically 
advise of this in advance. However, if the public holiday falls on an 
otherwise working day for the employee but it has been agreed 
that they will have the day off, they are entitled to be paid the 
amount that they would have received had they worked on that 
day (their relevant daily pay). There is no obligation to pay an 
employee for the public holiday if they do not work that day and it 
is not an otherwise working day for them.

What are the “Monday-isation” rules?

The Holidays Act 2003 provides for Christmas/New Year public 
holidays to be “Monday-ised” (or Tuesday-ised in some cases) 
when these fall over a weekend. This Monday-isation means 
Christmas/New Year public holidays follow similar rules to ANZAC 
Day/Waitangi Day public holidays that fall over the weekend in 
accordance with the Holidays (Full Recognition of Waitangi Day 
and ANZAC Day) Amendment Act 2013 

Monday-isation happens when an employee’s public holiday, 
which falls on a Saturday or Sunday, is moved to the following 
Monday. Monday-isation of the public holiday only happens if the 
employee does not normally work on the calendar date of the 
holiday. For example, employees who typically work Monday to 
Friday office hours and the calendar date of the public holiday 
falls on the Saturday or Sunday. In some instances, this will be 
Tuesday, where the public holiday falls on a Sunday in the case 
of Christmas Day, New Year’s Day, Boxing Day, and the day after 
New Year’s Day. If you require further guidance concerning this 
distinction, please contact the Restaurant Association. 

However, if an employee normally works on the day of the public 
holiday’s calendar date i.e., the Saturday or the Sunday, then there 
is no Monday-istion (or Tuesday-isation) for them their public 
holiday benefits apply to the calendar date. 

Effectively, this 2020-2021 Christmas/New Year holiday period, 
means that you (the employer) may have some employees 

observing the public holiday on Saturday and some employees 
observing it on the Monday. For example, this year Boxing Day, falls 
on Saturday, 26 December 2020. The public holiday will therefore 
be observed on Saturday, 26 December 2020 for those employees 
that usually work on Saturdays, OR on Monday, 28 December 
2020 for all other employees. In highly variable roster situations, this 
requires determination of whether Boxing Day would have been 
an “otherwise working day” for the employee to establish what 
day the public holiday is observed for each individual employee. 
Likewise, the same will apply to the day after New Year's public 
holiday falling on Saturday, 2 January 2021. 

For clarification, where the employee normally works both the 
public holiday date, and the Monday-isation date, the public 
holiday is observed on the public holiday date, and the employee 
is not entitled to two public holidays. 

Not sure which days are otherwise working days for an 
employee?

It can often be difficult to determine whether a public holiday falls 
on an ‘otherwise working day’ for an employee. This is particularly 
important when establishing an employee's entitlements over a 
public holiday. If it is not clear whether a day would otherwise 
be a working day for an employee, the employer and employee 
must try to reach an agreement by taking into consideration the 
factors listed in the Holidays Act 2003. If an agreement cannot be 
reached, a Labour Inspector can make a decision.

Some of the factors you should consider are:

• What the employment agreement says
• The employee’s work patterns
• The employer’s rosters or similar systems
•  The reasonable expectations of the employer and employee 

as to whether the employee would (have) work(ed) on the 
day concerned

•  Whether the employee works for the employer only when 
work is available

In summary there is no hard and fast rule. A genuine consideration 
of all the factors is required by the employer. In highly variable 
roster situations it may be expected that an employer review 3-6 
months of work history to help form their decision about work 
patterns and otherwise working days.

The Restaurant Association can provide further guidance on this.

*Download the guide to the 'Otherwise Working Day' at 
restaurantnz.co.nz/resources/the-otherwise-working-day/
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Here's a reminder of some of the key considerations 
to help you manage the public holidays and rostering 
over the holiday period.

Since some of the public holidays over this period fall 
over the weekend this year, some operators may be 
faced with 'Monday-isation' of the days. Public holidays 
in 2020/2021 will be observed on the days that they 
fall, and in some cases, the subsequent Monday.

Christmas Day
Friday

25 Dec 2020

New Year’s Day
Friday

1 Jan 2021

Boxing Day
Saturday

26 Dec 2020

New Year’s Day
[Day after]
Saturday 

2 Jan 2021

Boxing Day
[Monday-ised]

Monday 
28 Dec 2020

New Year’s Day
[Day after] 

[Monday-ised]
Monday

4 Jan 2021
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holiday season?

Not every region maintains that busy momentum once Christmas 
is out of the way. Particularly in the main urban areas, the 
population can clear out as holidaymakers head for the beach. A 
business can implement one annual closedown each year in which 
they close all, or part of, the operation and require employees to 
take annual leave, even if they do not have enough leave to cover 
the break. Closedowns usually happen over Christmas and New 
Year, but they do not have to. A closedown might occur during the 
year if there is a need.

Notifying employees of a closedown

If you are planning a closedown you need to give your staff at 
least 14 days (about 2 weeks) notice of the closedown period.

We recommend writing a simple letter or email informing staff 
of the closedown start and finish dates, as this helps to avoid 
confusion.

Managing annual leave and closedowns

During a closedown, an employer may require employees to 
take all or some of their annual leave during the period of the 
closedown. If the employee does not have an annual leave 
entitlement that covers the whole period, they can agree to take 
some of the closedown period as annual leave in advance.

For employees in their first year of employment, the annual leave 
holiday pay for the period of the closedown can be established by:

•  The employer paying the employee 8% of gross earnings to 
date, minus any leave taken in advance.

•  The employer and employee agreeing to the employee taking 
annual leave in advance and being paid even though there is 
not yet an entitlement to take the accrued leave; or

•  The employer and employee agreeing to the employee taking 
leave without pay (if leave entitlements are not available).

Do not forget that a public holiday that occurs during an 
employee's annual leave must be treated as a public holiday and 
not as part of the employee's annual leave. The employee is still 
entitled to be paid for a public holiday, if the holiday would have 
otherwise been a working day for the employee.

What if you have already had your annual closedown 
this year?

If both the employer and the employee agree, employers may 
close their operation and discontinue the work of employees at 
other times, but the employer cannot require the employees to 
take annual holidays for a second closedown. If there are other 
closedowns the employer and employees will have to agree to the 
arrangements that apply (often you may find that when discussed 
with employees they will be happy to have the time off as annual 
leave days). As already mentioned, any public holidays that fall 
over the closedown period will still be treated as public holidays, 
as you cannot direct employees to take annual leave.

If you are thinking about closing for the holiday season, here are 
some obligations to your staff you need to be aware of.

OTHER OPTIONS OVER THE PERIOD IF THERE IS NO 
OFFICIAL CLOSEDOWN

Who gets paid if you decide to close on a public holiday?

An employee would get paid for the public holiday, even 
if they do not work it because you are closed, if that day 
falls on an otherwise working day. They are entitled to be 
paid their 'relevant daily pay' or 'average daily pay' - that 
is at normal rates. They only get paid time and a half if 
they actually work on the public holiday. You will first need 
to establish whether the public holiday occurs on a day 
that the employee would typically work. Once you have 
established that it is a normal day of work for the employee 
in question, they are entitled to be paid for the public holiday.

What if you decide to close an extra day and give 
everyone the extra day off?

If you decide to close the business for a day that you are 
usually open, employees who normally work on that day 
in question (e.g. Wednesday) would be entitled to be paid 
for the day as it is the business' choice to close, not theirs. 
They had every expectation they would be working that 
'Wednesday' as they usually do!

considering closing for the
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alcohol promotions

Each promotion will need to be considered on a case by case 
basis, however, the following article provides some guidance to 
help operators understand their requirements under the legislation. 
Irresponsible promotions can result in fines (up to $10,000) and 
licence suspensions.

Under the Sale & Supply of Alcohol Act, it is an offence to:

• Encourage excessive consumption of alcohol
•  Promote or advertise discounts on alcohol of 25% or more, or 

that are likely to lead people to believe the discount is 25% or 
more

 —  It is not an offence to promote or have a discount on 
licensed premises of over 25% if it cannot be seen from 
outside the premises

 —  It is not an offence to promote or have a discount that 
can be seen from outside the premises if it less than 25%

• Promote or advertise free alcohol
•  Offer goods, services, or prizes on condition that alcohol 

is bought.
 —  This does not apply to offers made only on licensed 

premises relating to the buying of alcohol, loyalty 
programmes where rewards or discounts are not 
primarily applied to the purchase of alcohol are allowed, 
for example the Entertainment Card. Individual rewards 
may be interpreted differently however.

•  Promote alcohol in a way that has special appeal to minors.

All advertising and promotions should also comply with the 
Advertising Standards Authority's (ASA) Code of Advertising and 
Promotion of Alcohol, which identifies principles by which the 
acceptability of alcohol advertising promotions and sponsorship 
should be judged. Alcohol advertising and promotions must:
• Observe a high standard of social responsibility;
•  Be consistent with the need for responsibility and moderation 

in alcohol consumption; and
•  Be directed at adult audiences both in content and placement; 

and
•  Shall not be directed at minors nor have strong or evident 

appeal to minors in particular.
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ON-LICENSED PREMISES: ADVERTISING UNDER THE ACT

Permitted outside:
•  Promotion of a particular brand of alcohol that provides 

incentives to purchase that brand, as long as the price 
and promotional material does not encourage the 
consumption of alcohol to an excessive extent.

•  Promotion of a single price that does not lead people to 
believe it is a discount of 25% or more.

•  Promotions involving competitions that do not require 
alcohol to be bought.

•  Promotion and advertising of loyalty programmes that 
provide rewards or discounts, as long as the rewards or 
discounts do not apply only or primarily to alcohol.

•  Promotion of a wine and food match or degustation 
with wine in a flyer.

Prohibited outside:
•  Promotion of alcohol at a discount that leads people, or is 

likely to lead people, to believe that the price is 25% or more 
below the price at which the alcohol is originally sold.

•  Promotions which do not mention a discount but which 
customers are likely to believe will involve discounts of 
more than 25% because of the use of words describing 
discounts (e.g. 'huge savings on tap beer').

•  Promoting alcohol as a prize for a competition or reward 
for purchasing a certain amount of alcohol.

•  Promotions that are aimed at or have special appeal to 
minors.

• Promotion of free alcohol.

Permitted inside:
• Any promotion that is acceptable outside the premises.
• Promotion of discounts of 25% or more.
•  Promotion of complementary samples (e.g. wine samples).
•  Promotions such as a 'happy hour' providing they do not 

encourage the consumption of alcohol to an excessive 
extent.

•  Promotions involving free alcohol providing they do not 
encourage the consumption of alcohol to an excessive 
extent.

•  Promotions that offer a prize to people who buy more 
than a certain quantity of alcohol, providing they do not 
encourage the consumption of alcohol to an excessive 
extent.

Prohibited inside:
 •  Any promotion, signage, or activity that encourages the 

excessive consumption of alcohol or encourages faster 
than normal drinking.

•  Promotions involving large quantities of free alcoholic 
drinks.

• Promotions along the lines of ' all you can drink for $x'.
•  Promotions that are aimed at or have special appeal to 

minors.
•  Time-related promotions that may lead to excessive or 

rapid alcohol consumption, e.g. 'free drinks until the first 
goal is scored'.

over the holiday season

While Christmas is a joyful time for your customers, 
care needs to be taken by operators to ensure 
compliance with alcohol promotion regulations.

Businesses must suitably monitor, manage and 
control acceptable promotions to ensure excessive 
consumption of alcohol is not encouraged.
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Employing someone for a fixed period of time to help out over 
a busy trading period is a legitimate business arrangement but 
there are a few key points to remember. Employees on fixed-term 
agreements are entitled to all the same benefits as a permanent 
employee. They're hired to do work that only exists for a set 
timeframe, such as to cover a particularly busy seasonal period, 
a short-term project or cover for parental leave. The Restaurant 
Association has a fixed-term employment agreement template 
that members can use in these situations. Let us know if you would 
like to receive a copy.

What you need to know about fixed-term arrangements

When you're hiring a fixed-term employee, the written 
employment agreement must:

•  Explain why the role is only a fixed-term - there must be a 
genuine business reason for employing someone on a fixed-
term. The reason for the fixed term should not specific to the 
individual but the situation.

•  Specify when the term will end, e.g. after six months when 
the project is completed, or when the season finishes. Clarify 
that the completion of the fixed-term does not constitute a 
dismissal or a redundancy situation.

•  Specify the way the employment will end and the reasons 
why it will end that way.

This will ensure there is no confusion as to the nature of the 
employment relationship and how it will end. If you don't meet 
these criteria, the fixed-term may not be valid and you'll be 
expected to treat the employee as a permanent employee.

You'll also need to know that:

•  You can't hire someone on a fixed-term arrangement to try 
them out before you hire them permanently. If you wish to 
try someone out, you need to hire them as a permanent 
employee and include:

 —  a trial period in their employment agreement if the 
business has 19 employees or under, or

 —  a probationary period if the business has greater than 
19 employees.

•  Termination under a 90 day trial or probationary period 
is subject to formal processes. Please get in touch with 
the helpline team for further information or check out our 
resources online.

•  If you decide to offer the fixed-term employee a permanent 
position after the fixed-term contract ends, e.g. the person 
they are covering for parental leave does not return to 
work, the can't be subject to a trial period - those are 
for new employees only. Talk to us about managing 
an employee's transition from fixed-term to permanent 
employment.

•  If you want to dismiss a fixed-term employee, you'll need to 
follow the same disciplinary and dismissal processes as for 
other employees.

•  You should always finish the agreement at the agreed time. 
If you need to extend it, do so in writing - or create a new 
fixed-term agreement - before the original agreement 
expires.

•  If you are thinking about rolling over a fixed-term contract 
more than once, think carefully - you might actually need a 
permanent employee.

HOLIDAY SURVIVAL KIT

If you're hiring seasonal staff for a few months over the busy holiday 
season, it's a good idea to consider putting put them on a fixed-term 
employment contract.

seasonal workforce
hiring your
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Communicate with your staff

Communication is always key. Have a meeting with staff and 
reiterate that it is their obligation to check the roster and know 
when they are rostered to work. Be clear that the old chestnut "I 
didn't realise I was rostered for today" won't be acceptable.

Tell your staff to let you know if they have a special occasion 
coming up - they'll want to celebrate the silly season too. You 
won't be able to do it for all your staff, but with enough notice 
you may be able to accommodate things so the next day co- 
incides with a rostered day off (or a later start). It's a good way 
of acknowledging you appreciate an employees' hard work.

Reiterate company policy

Ideally they should be required to call (not text) their absence directly 
to you, or the manager, at the earliest possible time. Make it clear that 
five minutes before their shift begins is not adequate advance notice.

Although you may be busy, if there are any unexplained absences 
(perhaps someone just doesn't turn up for a day then returns the next 
without adequate explanation), address the issue straight away. Keep 
an open mind until you've heard their version of events, but at the 
very least, unexplained absenteeism is worthy  of disciplinary action 
and quite possibly a warning. However no warning should be issued 
without conducting a proper disciplinary process.

HOLIDAY SURVIVAL KIT

unplanned leave
managing

The holiday season is the busiest time of the year, with longer hours 
and more days. How can you prepare for unplanned absences?

ad space
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Business owners may have increased stress levels at work 
around the holiday season, particularly after a very trying year 
with Covid-19. Here are a few strategies to remember that might 
make life a little more merry at the busiest time of year.

Have a plan

Ensure you're well-equipped for the busy period. Forward 
bookings, past bookings and analysis of past records can assist 
in predicting when you will be at your busiest and provide some 
insight into any patterns that may emerge.

In addition, ensure you have enough people to cover the holiday 
period. Predicting customer flow is not an exact science but by 
investing in a clear system and holiday plan of action will allow 
you and your staff to best manage the increased amount of 
business.

Know your limits

When you have a surge of guests coming into your business, 
know when to make the call to limit incoming customers, or have 
someone in place with the skills to foresee this decision. Making 
the call to turn away guests is tough but pausing your intake for 
a short period - even 20 minutes - can often ease pressure and 
create a small window to recover and prep for the next wave. It's 
often better to turn guests away and have them thinking "wow, 
that place is really pumping!" than for them to enter a chaotic 
business; leaving a sour taste and resulting in negative reviews on 
social media.

On-board new staff ahead of time

Creating a training plan is imperative and hopefully there are 
systems in place for this, allowing new staff members to bring 
their A-game as quickly as possible.

To-do lists

To-do lists are a tried and true stress management technique, 
especially with the right focus and direction. First, think of the 
tasks you need to do today. Then, determine which ones are 
both important and immediate. Instead of throwing every single 
projecton your list, only put those most important and immediate 
tasks on it, tackling them one at a time.

Get away from technology

No one can argue that wireless communications have helped 
increase efficiencies across the board. The downside? It's also 
made it significantly easier for work to leak into your personal 
time and much more difficult to separate yourself from your 
business.

Try taking some time, when you can, to completely unplug. Whether 

it's half an hour or a couple of hours, give yourself that distance from 
technology and use it to really be engaged in the world around you. 
Without the distractions of your phone buzzing or iPad notifying you 
of an email, you'll find it's much easier to be fully 'present', which can 
put a refreshing take on even the most common occurrences.

Get enough sleep

Inadequate sleep can cause irritability and stress, while healthy 
sleep can enhance wellbeing. From improved memory to better 
moods and possibly even a longer life, our bodies (and our work) 
can only be at their best with enough sleep. Aim for eight hours of 
sleep a night and perhaps opt-out of that extra wine to head home 
for some extra shut-eye.

Eat

Remember to eat! We are often so involved with running a 
business where people come to eat and drink that we forget to 
eat ourselves. Routinely refuelling with nutritious food is part of an 
essential foundation for maintaining a healthy wellbeing.

Take a break or day off

Powering through stress will just promote burn-outs. Instead, know 
your limits and take breaks when needed. Two particularly effective 
break activities include meditating and laughing (though probably 
not at the same time).

If things are really overwhelming, consider taking a day off. Although 
it may seem counter-intuitive at first, taking a 'mental health day' 
recharges your brain; it gives you a better perspective and most 
importantly, gives you time to relax.

Get help if you need it

At the Restaurant Association we are here to assist with anything 
you may need. Many members are concerned about, and 
want to place a focus on, employee wellness. As a result, the 
Restaurant Association have developed a number of resources that 
promote mental health and wellbeing. These can be accessed at: 
restaurantnz.co.nz/membership-resources/resources/

EAP Services

Members can also access specialist counselling and assistance 
for both employers and employees with EAP Services Ltd. All EAP 
consultations are strictly confidential. EAP Services will not share 
information about the sessions with anyone, unless they have 
written authority to do so. You can book in-person, online, or via 
phone - available to all regions across New Zealand.

0800 737 827 
restaurantnz.co.nz/eap-services
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stress busters
to help you survive the busy season

The holiday season can often be a stressful time for employers 
with increased traffic, staff leave and managing stock levels.
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Here are some simple tips to help you deal with stress 
both in and out of the workplace:

1.  Remember to breathe
 If anything, the one thing we can control in our lives 
is our breath. Learn breathing exercises to help you 
regulate your stress.

2.  Be the change in the workplace and talk about 
mental health 
Simply acknowledging that mental health issues exist 
in the workplace will help create a healthier flow of 
communication.

3.  Develop a mutual trust 
We need to feel safe about bringing our concerns to 
others, otherwise we may shutdown or adopt a 'get on 
with it' attitude. Develop connection and rapport and 
see the difference it can make.

4.  Be your own best friend 
Be careful with negative self-talk such as 'my work 
is never good' or 'I'm not good enough'. Introduce 
affirmative statements and note down what you love 
about yourself, your life, and when you are happiest.

5.  Understand your stress 
We can try every stress-reduction technique under 
the sun, but nothing beats developing a deeper 
understanding of ourselves. Try talking to an EAP 
professional to better understand your unique ways of 
coping.

For a long time there has been stigma surrounding the importance 
of mental health equalling that of physical health; the 'Keep Calm 
and Carry on' ethos of world war II is so ingrained in our DNA that 
even those struggling with stress and mental health concerns may 
try to hide or brush them off. It can be hard to change when 
messages such as 'harden up or 'pull up your socks and get on 
with it' were a large part of growing up.

The importance of maintaining a healthy mental wellbeing continues 
to gain traction in the workplace. After all, a healthy and happy 
person is more likely to be a productive person. However, there still 
remains the idea that brushing off and avoiding our worries and 
concerns helps us to maintain a healthy wellbeing. Although there is 
definitely a time and place to do this to protect ourselves, much of 
the time it is more useful to address our stress and worries so that 
they do not build up and create even more problems.

Brought to you by EAP Services 
Find helpful mental health and wellbeing 
resources at restaurantnz.co.nz/
membership-resources/resources

keeping calm 
& carrying on

why

is damaging in the workplace
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